May 20, 2012
Robert Dittman

5850 Spring Dove St.

San Antonio, TX 78247-1618

(210) 389-3388

rdittman@mail.stmarytx.edu

BY Electronic MAIL C/O Jonathan Huhn CC Dallas Office Attention Chris Marks 
The Honorable John Cornyn
United States Senator 

600 Navarro St., Suite 210

San Antonio, Texas 78205

Senator Cornyn:

Mr. Chris Marks of your Dallas office forwarded me a response from the adjutant General for the Texas military forces which covers the Texas Army National Guard, the Texas Air National Guard, and the Texas State Guard.  I would like to express to you my appreciation to you of Mr. Chris Marks, and Mr. Jonathan Huhn for their personal and professional treatement of me concerning this matter.  As you are well aware, being a lawyer yourself, the communications between advocate and  person being advacated for are very important.  The person you are advacating for must at all times feel that you are working to resolve their concerns as much as is possible.  This is the single most important practice lessen being a student attorney has taught me, and I wanted to pass along my thanks to you for their efferts so far as this matter continues to play out.

The response from the adjutant General stated “There is a difference between the regulations covering persons who are disabled before joining, and those who become disabled while in the military.””  They then gave an example that a person with diabetes cannot join but if they develop the condition while on active duty they may stay. 

When I was teaching leadership at the Coast Guard academy, we would teach that there are three reasons why something does not get done.  They are:

Ability, I am willing, but unable to do what you ask.

Clarity, I am willing, but it is unclear what you are asking, so I do not know if I am able.

Willingness, I am unwilling to do what you ask.

I respectfully counter that military Regulations are governed by the laws.  Title 10 makes no distinction between service connected physical defects and those who are present at the time the person enters uniformed service.  Therefore the regulation can be waved by the “secretary concerned” sighting that the requirement to differentiate between the two and deny the waver is not supported by federal statute.    Separating the emotional concerns such a delicate matter such as this presents, When it comes down to it, the military has accepted that blindness in certain situations does not make a person unfit for military service as evidenced by the retention of service members who are blind.  Therefore I respectfully yet fermly argue that they can and should wave my request to join based on my possessing the same medical condision these members have which do not cause them to be unfit, my uniformed service training, much of it the same as active duty or reserve members currently serving in uniform, and my being “otherwise qualified” to serve as a military attorney as called by the statute.  The question is raised, if they were able to grant my request, would they?  Is it clear that I am asking to serve as a military attorney something my blindness will not keep me from doing, or are they simply unwilling to grant my request for an authorized statutory medical waver due to fear of the repercussions such granting may cause without considering that my contribution to the military over the last seventeen years has been stated in writing to be quite positive.
I also would like to raise a second concern.  The waver authority rests with the “Secretary concerned.” And the request was vetted through the recruiting command of the Texas military forces.  This begs the question was the person who has statutory authority to grant the waver made aware of my request, and have they had an opertunity to grant my request for such waver as they alone have the authority to grant the request, not the recruiting command. 
Again, I sincerely thank you for your time and personal attention regarding this matter, and hope you will agree with the points I have raised.  Above all else I wish to present my arguments in a respectful but zealous way in hopes that I can earn the respect and confidence of all concerned that I will be able to serve as well as those blind people already in uniform based upon the same medical condision, and past uniformed experience.
Very sincerely yours,    

Robert D. Dittman

Juris Doctor Candidate December 2012
