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THE PROBLEM
Maryland law prohibits an owner or operator of a place of public accommodation from discriminating against individuals because of their race, sex, age, color, creed, national origin, sexual orientation, or disability.  Yet, discrimination against these categories of individuals by owners or operators of public accommodations still abounds.

PROPOSED ACTION
The Maryland General Assembly should amend title 20, Human Relations Commission, of the State Government Article to permit aggrieved parties to pursue a civil action remedy in the Courts.

BACKGROUND
The National Federation of the Blind of Maryland is a self-help advocacy organization of blind persons who have banded together to promote equal rights and equal opportunities.  Although the suggested legislation will apply to all covered classes, this fact sheet deals only with the problems faced by blind persons because our expertise is in blindness.  Other organizations will explain why their constituents need this legislation.  

In society today, discrimination on the basis of blindness remains rampant, despite the existence of the Americans with Disabilities Act, provisions in Article 20 enforced by the Maryland Human Relations Commission, and the Maryland White Cane Law. Although the civil rights of blind persons have been advanced under these laws, many barriers remain.

Blind persons must be able to participate in all aspects of community life. Places of public accommodation are not merely entertainment venues, hotels, or restaurants. Although many of these places provide luxuries, many others provide essential services.  These include retail establishments, banks, insurance companies, taxies, and other forms of commercial transportation. Discrimination by these entities has a major impact on the lives of blind persons.

If a grocer does not provide a blind customer with a competent employee to assist with securing the needed items off the grocery shelves, that blind customer is a victim of discrimination and must endure unnecessary personal hardship. Blind persons have also inadvertently defaulted on loans because their banks refused to provide them with accessible statements, again an act of discrimination causing undue personal hardship.  If a taxi driver refuses to transport a blind person, discrimination and personal hardship occur again especially if such a refusal results in a missed medical appointment or a job interview.

Advances in technology have changed the delivery of many goods and services by business establishments. Commercial entities are relying more and more on customer self-service. Today, it is too easy for businesses to ignore their responsibility to provide accessible kiosks, point of sale machines, automated teller machines and other self-service technologies.

Nonvisual access is achievable if businesses take it into account when planning and designing for these self-help technologies. Many establishments have found that equipment provided with nonvisual access features benefits many of its customers in addition to those who are blind. Unfortunately, too many businesses prefer to ignore the law.  They may do so with impunity in Maryland.

Advantages of the Proposed Legislation

· Greater Protection of Individual Rights: This legislation will give a blind person the right to bring a civil action against an establishment that violates the act. This right will lead to a faster and more equitable solution to problems arising from acts of discrimination. Under current law, persons in the covered categories who feel they have been discriminated against must seek an administrative remedy from entities such as The Maryland Human Relations Commission. However, Commission personnel are frequently unaware of the capabilities of blind persons.  Therefore, their decisions rarely favor blind plaintiffs. Obtaining an administrative remedy is often a lengthy and arduous process that ends without a meaningful solution to the problem. 
· Greater Incentives for Business Establishments to Eliminate Discriminatory Practices: If a blind person wins his discrimination case in court, this legislation will permit the awarding of compensatory or punitive damages. This provision is necessary to convince business establishments to comply with the law. 

· Greater Economic Development: Since this legislation will lead to better enforcement of the anti-discrimination law, more people will be able to participate in commercial activities covered as public accommodations. Removing barriers to discrimination will increase business markets well beyond the cost to the business of removing these barriers. Protection of the rights of all covered classes is a win-win proposition for businesses. 

· Greater Equity Under the Law: Maryland has a long history of protecting the civil rights of all its citizens. State law already allows claimants who face housing or employment discrimination to seek a civil penalty through the Courts. Discrimination by a place of public accommodation is as damaging to the aggrieved party as housing and employment discrimination. Treating different types of discrimination with different remedies sends the wrong message to the public. This different treatment leads the public to assume that discrimination by a place of public accommodation is less important than other types of discrimination. The enactment of this legislation will bring about uniformity of treatment of discrimination.  It will also lead to greater compliance with the law because there will be greater clarity in enforcement. 

When Maryland changed its laws to allow a private right of action in employment and housing discrimination cases, businesses did not fail and the Courts were not deluged with complaints. It is reasonable to expect that a similar change in the law regarding discrimination by a place of public accommodation will result in a similar experience. 

CONCLUSION 

All citizens must have the right to full participation in all aspects of the social and economic life of their communities. Such participation benefits both the individual and the economic development of the State. Creating a civil penalty for this type of discrimination will bring Maryland closer to the goal of equal rights and equal opportunities for all of its citizens. 

