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THE PROBLEM

Under current Maryland law, the definition of a place of public accommodation (Md. Code Ann., State Government § 20-301) is too narrow because it does not include all entities that deliver goods and services:

(1) an inn, hotel, motel, or other establishment that provides lodging to transient guests; 

(2) a restaurant, cafeteria, lunchroom, lunch counter, soda fountain, or other facility principally engaged in selling food or alcoholic beverages for consumption on or off the premises, including a facility located on the premises of a retail establishment or gasoline station; 

(3) a motion picture house, theater, concert hall, sports arena, stadium, or other place of exhibition or entertainment; 


(4) a retail establishment that: 


(i) is operated by a public or private entity; and 



(ii) offers goods, services, entertainment, recreation, or transportation; and
(5) an establishment:

(i)       1. that is physically located within the premises of any other establishment covered by this subtitle; or

2. within the premises of which any other establishment covered by this subtitle is physically located; and

(ii) that holds itself out as serving patrons of the covered establishment.

PROPOSED ACTION

The Maryland General Assembly should amend Title 20, Civil Rights Commission, of the State Government Article by adding to the definition of a “place of public accommodation,” the Internet websites of such places and by making non-retail places covered by the law.  An Internet website means a collection of all related web pages consisting of hypertext links, markup language documents, and related files, scripts and databases retrievable by a web browser or other electronic device.  

BACKGROUND

Maryland law clearly prohibits discrimination by places of public accommodation.  Today, more businesses are selling their goods and services via the Internet.  Yet, an Internet website is not expressly included as a place of public accommodation under Maryland law.  The Maryland General Assembly must modernize and clarify Maryland law to reflect current methods of commerce.  

Blind persons are frequently denied many opportunities available via the Internet.  Blind job seekers cannot access online listings and complete applications.  Blind students cannot register for classes online, participate in Internet-based class assignments, or purchase textbooks online.  Blind individuals cannot find apartments to rent.  Blind seniors cannot take advantage of sales on food, medicines, or other necessities.  Blind parents cannot purchase tickets to movies, amusement parks, or other entertainment venues for their children.  Blind businessmen cannot make airline reservations.  The list of discrimination due to the lack of nonvisual access to the Internet is endless.  Maryland law must clearly prohibit this type of discrimination.  

If a business properly designs its website, that website will be accessible to blind persons.  Through specialized screen magnification or synthetic speech screen reading software, blind persons can read information, fill out forms, and purchase items from a website.  Too many businesses fail to follow nonvisual access requirements when designing their websites, even though these techniques are widely publicized and easy to implement. (For information on the design of nonvisual access, go to: http://www.w3.org/WAI; http://www.section508.gov; and http://webaim.org/.) 
Delegate Sandy Rosenberg asked the Attorney General for his opinion on this proposed legislation.  The Attorney General has taken the position that this bill would not pose any constitutional issues with out-of-state businesses. (See the attached opinion.)
BENEFITS OF THE PROPOSED LEGISLATION

· The Law Will Be Clarified. When the anti-discrimination provisions currently in Title 20 were first passed, the General Assembly meant to offer protection against the major threats of discrimination in that era.  The Internet was not yet in existence then.  Because many Marylanders rely on the Internet for work, education, daily needs, and recreation, it is important that the law clearly prohibit discriminatory denials of access to such a vital resource.
· The Proposed Legislation is Reasonable. The bill is tailored so as not to cause an economic hardship for small businesses.  It will only apply to the websites of businesses that accrue more than $1 million of revenue per year.
· This Legislation is Fair.  It gives businesses a year to bring their websites into compliance.  Many business owners falsely exaggerate the cost of providing nonvisual access.  While it is generally cheaper to initially build nonvisual access into a website than it is to retrofit it, the benefits still outweigh the cost.  Non visually accessible websites are easier to use, not only for blind persons, but for many others as well.  Consequently, such websites open up larger customer bases, resulting in the opportunity for larger net revenues.  
Other states, such as California, with similar anti-discrimination laws have been interpreted to apply to Internet websites.  These state laws have not created economic burdens or caused businesses to fail.  

CONCLUSION

The Maryland General Assembly should modernize Maryland’s civil rights laws by including Internet websites as places of public accommodation.  This legislation will reduce the discrimination that blind people face on a daily basis.  It is time for Maryland law to reflect the commercial realities of the 21st century.  
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