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C S A V R

NEWS UPDATE

FOR

FRIDAY, MARCH 20, 2009
We are really looking forward to our April Conference in Bethesda. Hopefully, by then we will have the guidance we have all been waiting for relative to the “economic stimulus” funds from the Department of Education and the Rehabilitation Services Administration (RSA). In speaking with RSA on Wednesday, I know they are quite anxious to be able to have the guidance released. Even though the legislation was very concise relative to funds for vocational rehabilitation and independent living, there are a number of “gray” areas that are ripe for interpretation. However, since VR and IL have a very limited amount of time in which to spend the funds, we are all anxious to receive the guidance and the FUNDS. Our CSAVR Conference at the Bethesda Hyatt, April 19-22 will emphasize many issues relative to the “economic stimulus” otherwise known as the American Recovery and Reinvestment Act (ARRA) – and will feature a number of important opportunities to engage key Congressional and RSA staff about everything having to do with the ARRA.
· Over the last couple of weeks, CSAVR has held a series of Regional conference calls to discuss the ARRA. Obviously, all we can really do until guidance is released through RSA is to speculate about many of the issues… but with a solid understanding of what we believe Congress intended. We have also been able to discuss different strategies on how various VR agencies may spend the stimulus funds. CSAVR expects to be able to share and further discuss these employment strategies through rehabnet and the NET and its use of the Microsoft Sharepoint software. 
Federal Appropriations

FY 2009

On March 10, 2009, Congress completed action on H.R.1105, the FY 2009 Omnibus Appropriation bill containing the remaining appropriations bills for FY 2009.  The 2009 fiscal year, which began on October 1, 2009, has seen most federal domestic programs funded at near 2008 levels under a Continuing Resolution (CR) that was set to expire on March 6, 2009.  That date came and went without a final agreement and another short term CR was needed to ensure the government remained open until the H.R.1105 was finally approved.

The good news is that the Public Vocation Rehabilitation program received the full COLA for FY 2009 ($100.6 million).  In addition, Independent Living received increases, including: State grants (Part B) up from $22,193 million in FY 2008 to $23,450 million for FY 2009 (5.7%), IL Centers (Part C) up from $73,334 million in FY 2008 to $77,266 million in FY 2009 (5.4%), and Services for older blind individuals up from $32,320 million in FY 2008 to $34,151 million in FY 2009 (5.7%).  However, other programs at RSA, such as the Supported Employment State Grant and Projects with Industries, were funded at the same level as FY 2008.

Congress also boosted funding for other programs critical to people with disabilities.  The Social Security Administration’s (SSA) administrative budget received an increase of $726 million over FY 2008, to $10.5 billion.  This funding, along with the $500 million in American Recovery and Reinvestment Act (ARRA) funds will be used to reduce the disability backlog and improve retirement application processing.  SSA plans to hire an additional five thousand to six thousand new employees.

FY 2010 Appropriations
The ink is barely dry on the ARRA legislation and the FY 2009 Omnibus Appropriations bill and already action has begun on FY 2010.  The Administration introduced its preliminary FY 2010 budget with very general numbers for each department.  This preliminary budget allows House and Senate Budget Committees to begin their work crafting the budget resolution that guides their respective appropriations processes.  We expect that a more detailed budget will be announced by the Administration in April.   

This past Tuesday, Paul and Rita met with Michael Morris, Chief Executive Officer and Eve Hill, Senior Vice President of the Burton Blatt Institute. The Institute was established in November of 2005 to advance the civic, economic and social participation of people with disabilities. Morris said the Institute had received 25 million dollars in grant funding over the last four years, from various entities such as NIDRR, ODEP, SSA, CMS, RSA and DOL, to name a few in order to further its agenda and wanted to meet with CSAVR to talk about opportunities to collaborate and partner on future initiatives related to the advancement and employment of people with disabilities. Paul and Rita thanked them for the meeting and for sharing information about the Institute, and asked that they keep us posted on any new initiatives they might pursue in which the CSAVR may be interested. 

As part of our ongoing conference calls relating to the “economic stimulus”, on Tuesday Rita participated in a teleconference with Vernon Finch, State Director, Virgin Islands, and several of his staff to discuss the ARRA Funds and to hear their ideas for increasing employment outcomes for people with disabilities in the Virgin Islands. Finch thanked Martin for the work CSAVR had done to obtain the additional funds and pledged to put them to good use and to work with their community rehabilitation partners and others to increase employment outcomes for the populations they serve.

On Wednesday of this week, Rita met with Carol Glazer, President, Mary Dolan, Vice President and Senior Advisor, and Cori DiBiase from the National Organization on Disability (NOD). The NOD requested a meeting with the CSAVR to discuss ways for the two organizations to collaborate and partner to increase employment outcomes for individuals with disabilities. "The NOD works in partnership with businesses, government, national philanthropies and local organizations to promote the inclusion of America’s 54 million people with disabilities.  We accomplish this through the creation of some of the nation’s most innovative and progressive programs that promote employment opportunities, raise awareness and marshal resources for people with disabilities." Rita shared information with the NOD regarding the NET and other initiatives in which the CSAVR is involved. They were very interested in our connection to the business community and felt that was one area where we definitely could work together. Rita will be arranging for the NOD to meet with Kathy in the near future to work further on developing a partnership between the two organizations. At the end of this report, please note additional information about NOD.

Henry’s Turkey Farm Meeting and Hearing

In one of the more alarming nationally covered stories concerning the disability community - is the case of Henry’s Turkey Farm where 21 men with mental disabilities were found housed in a converted school in Atalissa, Iowa.  The men, all employees of Henry's Turkey Service and its parent company, Hill Country Farms, were leased as contract workers to West Liberty Foods, a prominent Iowa turkey processor.

· A school that is nearly 100 years old and long abandoned with no central heat or air and boarded up windows served as the housing for these men for nearly 40 years.  The men were paid slightly more than $60 a month.  The remainder of their pay and benefits, somewhere between $28,000 and $40,000 a month, went to the Farm. The Farm paid $600 month in rent for the school.

· The men are all from Texas and some have returned there while others have been relocated to a group homes in Iowa.  The Iowa Fire Marshall’s office has closed the school.

· On March 9, Paul attended a hearing chaired by Senator Tom Harkin, (D-IA), to investigate how to prevent the abuses found in Atalissa, Iowa from happening again.  Witnesses who testified included John McKeon, Deputy Administrator for Enforcement, Wage and Hour Division, U.S. Department of Labor, Curt Decker, Executive Director, National Disability Rights Network, Joyce Bender, President and CEO, Bender Consulting Services, Inc, James Leonard, Former Attorney, U.S. Department of Labor, and Kim Bobo, Executive Director, Interfaith Worker Justice.

· There are a lot of questions.  Why did a 1979 story by the Des Moines Register about the deplorable conditions and low pay go unnoticed or unheeded?  Why didn’t the US Department of Labor’s Wage and Hour Division take note when they looked into Henry’s Turkey Farm’s 14(c) waiver allowing Henry’s to pay the men less than minimum wage?  Why didn’t DOL notice that Henry’s was allowed to have both the 14(c) waiver and allowed to deduct room and board from the men? Why didn’t the Social Security Administration notice that the SSI checks for all these men were all going to the same representative payee, namely Henry’s Turkey Farm, who was also their employer?

· The hearing focused on the federal labor laws that allow employers to pay less than the minimum wage, the Section 14(c) program, and the Section 3(m) program that allows employers to deduct reasonable costs of room, board, and services from an employee’s paycheck.  In the hearing, it was revealed by DOL that there are three people in the Chicago DOL office overseeing the 14(c) program for over 5,000 employers who have 14(c) certificates.  Approximately 2,500 certificates are renewed annually.  DOL conducts approximately 135 site visits a year to employers to review records relating to the 14(c) program.  These site visits are conducted by DOL regional district office staff.

· DOL also revealed that is was very rare for an employer to have both a section 14(c) waiver and the section 3(m) deductions for an employee’s room, board and services.  The hearing also revealed that most employers with 14(c) certificates have likely never seen an investigator and that there are only about 750 investigators in the country for all Wage and Hour enforcement issues; in 1975 there were 1,500 investigators.

· Curt Decker’s testimony included a recommendation to improve the oversight and enforcement of the 14(c) program, including more explicit and standardized guidelines for employee evaluations, transparency must be improved because current data is not easily accessible, enforcement of the § 14(c) program needs to improve, and independent oversight of the program provided by the Client Assistance Program and Protection and Advocacy network is warranted. Specifically, CAPs and P&As should be allowed access to 14(c) sites to ensure individuals with disabilities are being treated fairly, without having to maneuver difficult hurdles.

· Another concern cited by NDRN for employees with disabilities is the deduction from cash wages to cover room and board provided by an employer. To expose violations for individuals with disabilities who could be subject to exploitation, NDRN proposed that the intent to make deductions under the 3(m) program should be noted on 14(c) applications, and that the deductions for room and board should not be handled by the same entity. 

· NDRN also proposed that the role of the Office of Disability Employment Policy (ODEP) should be clarified through statute and include a mandate to work with the Wage and Hour Division to oversee enforcement of § 14(c) wage certificates. 

· Lastly, NDRN proposed that for employers to take their responsibilities more seriously, stiffer penalties must be enacted. Though Department of Labor statute allows for revocation of a § 14(c) certificate as far back as the date of issuance or date of a violation, and that there is no clear provision to obtain liquidated damages for violations of Section § 14(c).

· James Leonard proposed three changes DOL could implement quickly: first, propose amendments to various regulations that would strengthen the existing law. Many FLSA regulations are far out of date and do not reflect key court decisions that have strengthened the FLSA. A second step is to publicize much more widely and graphically the results of investigations in which employers pay back wages found due. The third step that Wage-Hour could take, mentioned above, is to work more closely with worker advocacy organizations, as well as with lawyers in private practice who represent employees in FLSA cases. This would leverage the power that DOL has, in order to better protect vulnerable workers whose wages in many situations, it is not an exaggeration to say, have been stolen by their employers.

· Finally, Kim Bobo recommended several steps that could prevent abuses, including requiring under FLSA that all employers provide a statement explaining workers’ wages, benefits, and deductions to each worker along with each paycheck, requiring under FLSA that workers agree ahead of time in writing to any fees that will be deducted from their paycheck that are for the workers’ benefit, any workers who are paid sub-minimum wages and have legal guardians must have the guardians’ approval ahead of time, outlaw any housing deductions unless the employer has petitioned to the Department of Labor to provide housing and testifies that the housing is provided at “reasonable cost” and meets all relevant housing codes, pay workers triple damages for illegal deductions, support the President’s budget request that would provide more resources for Wage and Hour investigators, and finally, target investigations of industries that are widely believed to be making illegal paycheck deductions.

· While the hearing helped get many of the issues on the table, more will need to be done in terms of legislation and regulation to ensure that these abuses are prevented from happening again.

CCD WIA Meeting
Last week, Paul attended a meeting of the CCD Employment & Training Task Force for a discussion on reauthorization of the Workforce Investment Act (WIA).  The House Education & Labor Committee is hoping to introduce legislation later this summer and asked the disability community to make recommendations that would improve the system for persons with disabilities.  The Task Force is in the process of developing principles for guiding the direction of the legislation and among those discussed at the meeting were:

1. People with disabilities are job seekers first and one-stops must respond to a person with a disability in that fashion.  This would address the concern that on far too many occasions people with disabilities who access one-stops are routinely and automatically referred to VR

2. Adopt the principle of Universal Design for delivering services in one-stops; design services to be more individualized so that hard to serve workers benefit more fully.

3. Incorporate disability employment principles and practice in workforce development professional training

4. Strengthen the commitment to physical and programmatic access to one-stops

5. Add persons with a disability to the list of “harder-to-serve” populations in the WIA legislation

6. Assure greater accountability for the workforce system through state plans and performance measures.

CCD Meeting with NADE

Recently, Paul participated in a Consortium for Citizens with Disabilities (CCD) Social Security Task Force meeting with representatives from the National Association of Disability Examiners (NADE).   The meeting focused on a Social Security Administration (SSA) proposal involving online retirement and disability applications.  SSA is moving aggressively to electronic processes in order to speed up both the disability and retiree application process.  The hope for SSA is that the new process will shorten application times and reduce the work load in overcrowded Social Security field offices.  NADE brought to the Task Force’s attention that important information and data could be missed in the rush to the electronic format.  For example, NADE claimed that indicating the retirement date could make a significant difference in the benefits a retiree might receive.  NADE representatives stated that some field offices were told not to question the date chosen by a retiree, even if that date would lead to a lower benefit payment to the retiree.  The same thing could happen to a person with disability in a disability application with the date they might use for onset of disability.  In some cases, this could amount to thousands of dollars in lost benefits to retirees and people with disabilities.  The Task Force plans to bring this issue to attention of SSA in a future meeting.

SSA Briefing on ARRA payments to beneficiaries
Paul also attended a recent briefing by SSA on the ARRA payments to certain Social Security beneficiaries.  The $250 one-time payments were a part of ARRA, otherwise known as the economic stimulus legislation.  SSA said that checks should start being sent by late May, and for people to not call SSA about their check until after June 3.  IMPORTANT: BENEFICIAIRES DO NOT NEED TO DO ANYTHING TO RECEIVE THEIR CHECK!  Phone calls and emails from those looking to exploit beneficiaries by asking for personal information so they can get their check SHOULD BE IGNORED!  Paul asked SSA if there would be some way for SSA to take calls and emails from beneficiaries who are targeted by these fraudulent efforts.  SSA indicated they were working on that issue.

Payments will be made to people on SSI, SSDI, Social Security Retirement, Railroad Retirement, and Veterans Disability.  Children on SSDI will not receive a check and a person receiving benefits from two or more of these programs will only receive one check.  However, if two or more people in household are receiving benefits, then each person will receive a check.

The funds will not count as income for tax purposes.  The funds will also not count towards resource limits for any federal or federally-funded program until the 10th month after the check is received.
Meeting with David Foster of SSA/ODAR
Butch McMillan, Executive Director of the Mississippi Department of Rehabilitation Services, and Paul met a couple of weeks ago with David Foster, Deputy Commissioner of SSA’s Office Disability Adjudication and Review (ODAR) and Frank A. Cristaudo, Chief Administrative Law Judge.  The meeting covered a range of topics including the disability backlog issue and Mississippi’s efforts, communication between Administrative Law Judges (ALJ’s) and DDS staff, and the issue of furloughs and the effect on state DDS offices.
· Butch reviewed the situation in Mississippi on the backlog issue indicating that there currently about 16,000 pending cases about evenly divided between the offices.  In addition, Mississippi is handling cases on remand from Florida and North Carolina and Butch noted that the latest figures show about a 45% reversal rate.  David stated that SSA appreciated the help Mississippi is providing and noted the excellent work the state DDS is performing as SSA attacks the backlog problem.

· Both Paul and Butch indicated to David that the issue of state governments furloughing DDS staff as a way to deal with state budget deficits was bound to increase the backlog as well as cost states the federal funds they receive to operate the DDS offices.  David agreed that this was very unwise policy and hoped that states would reconsider this action.  SSA Commissioner Astrue has sent a letter to the governors indicating how unwise it would be to furlough DDS staff since the salaries, benefits and overhead are all paid for with federal funds from SSA.  Butch indicated that he has a good relationship with his state legislature and the governor’s office and that has helped forestall furloughs of DDS staff

· Another budget issue discussed was the discrepancy between the pay for DDS staff and VR counselors and that it was difficult to get states to allocate additional pay for DDS staff if VR counselors were not allowed increases. 

· On process issues, Butch noted that one successful strategy was the high level of communication between the DDS staff and the ALJs.  This open communication helps both sides understand the process and builds strong relationships between these two critical components of the disability determination process.  David noted that ALJs handle a large number of cases, approximately 650,000 dispositions a year and that it is the largest legal system in the US with over 1,200 judges.

 

. 

BUSINESS RELATIONS

General Service Administration (GSA) Teleconference: The NET hosted a teleconference with the GSA National Staffing Program Manager and Program Manager for the GSAjobs System. During the call participants learned about GSA as a Federal agency, including what they do and their scope of responsibility; the available career opportunities and their application and hiring process. Though you can apply through the USAJOBs site, GSA also has their own website where applicants can develop and post a profile. GSA will be advertising local and national employment opportunities through The NET. GSA will partner with The NET to recruit for competitive or "Public" openings, "Merit Promotions" which encompasses Schedule A hiring opportunities and Senior Executive Service opportunities.    

State as Model Employer: VR agencies are sharing information on the development of State agencies as model employers of people with disabilities. Programs exist or are being developed in several states, including: CA, DE, MA MN, NY and PA. 


  

National Rehabilitation Association (NRA) Governmental Affairs Summit: Kathy and Rita attended the NRA Summit along with Butch McMillan (MS-VR) the incoming President of NRA. Kathy Co-Chaired the Government Affairs Committee along with Dr. Ralph Pacinelli. The team presented on the NRA position papers which can be found on the home page at: http://www.nationalrehab.org/. The conference included a Federal Partners Panel representing RSA, DOL-ODEP and DOL-ETA; Congressional Keynote Speakers – Connie Garner, Director of Disability Policy to Senator Kennedy (MA), Sharon Lewis, Senior Advisor of Disability Policy to Congressman George Miller (CA) and Gerri Fiala, Staff Director to Senator Patty Murray (WA); and a Business Panel featuring NET partners with Convergys and the Hyatt. For a full agenda and the Issue Statements see the NRA website at the address listed above.        

SSA Teleconference Training: CSAVR/The NET will be hosting a second teleconference on EN options through the Ticket to Work and Partnership Plus on March 30th. VR staff representatives will be joined by SSA staff and CESSI for an overview of the new regulations, a question and answer session and a discussion of an example involving a VR partnership with a business partner as an EN.    

SSA Initiative: The NET is working collaboratively with the SSA on an agency wide, national initiative to employ people with disabilities within the Federal agency. As with other Federal agency employer partners, The NET points of contact will be introduced to the employer team, learn more about the goals of the initiative, career opportunities and the hiring process. The majority of the employment opportunities exist within the operations or public contact arena and the legal areas which include hearings and appeals. “Our goal is to find the best available candidate, and quite often that person is not the fastest or easiest to hire.  We have a commitment to create a workforce that reflects all Americans.” -  Michael J. Astrue, Commissioner.

I. New Microsoft Initiative Will Provide Skills Training to American Workers

Posted by Pamela Passman, Corporate Vice President, Global Corporate Affairs

With unemployment at 7.6% in January and thousands of additional layoffs since then, the economy and jobs are the key issues here at the National Governors Association meetings in DC this weekend.  

During a panel discussion about transforming America’s workforce, I announced a new Microsoft initiative called Elevate America that is designed to give state and local governments the tools and resources they need to provide no-cost or low-cost technology skills training to help get people back to work.  Several states, including Florida, New York and Washington have already partnered with us to make Elevate America available to their citizens. 

Elevate America will also provide individual workers with a new web portal that will help guide them to free training and resources, available immediately, that can help position them for success in the economy today, and tomorrow. 

More than 50 percent of today’s jobs require some technology skills, and experts say that percentage will increase to 77 percent in the next decade.  It’s not just scientists and engineers that need technical skills.  Jobs in every industry at every level need basic proficiency with computers and other digital technologies.  
 
By providing workers and governments with free and low-cost access to technology training and certifications, Elevate America can help workers succeed in this rapidly changing economy.
 
The recently-signed economic stimulus bill will provide some federal support to enhance workforce development.  As we have said before, government cannot and should not do it all.  It is essential that the private sector and government work together in partnership to strengthen America’s workforce. 

To learn more: www.microsoft.com/ElevateAmerica
MORE INFORMATION ABOUT THE NATIONAL ORGANIZATION ON DISABILITY
EmployAbility: Widening the Paths of Opportunity

The NOD/Harris Survey of Americans with Disabilities reports that only 35 percent of working age people with disabilities engage in full or part-time employment, compared to 78 percent of non-disabled people.  Nearly two decades after the Americans with Disabilities Act secured many basic rights and opportunities for people with disabilities, the road to work and economic independence still leads to a dead end for tens of millions of willing workers with disabilities.  

To address this workforce issue, in 2005 the NOD Board decided to make employment the centerpiece of its programs and attack the barriers that keep so many working-aged Americans with disabilities out of the economic mainstream. NOD seeks to address the staggering unemployment rate among this segment of the labor force through a threefold strategy of programs, communications, and policy advocacy.  Despite our primary focus on employment, NOD continues to pursue its Emergency Preparedness Initiative and a small number of other related issues of importance to the field.

Connecting Wounded Soldiers with a Career Path

NOD is collaborating with the U.S. Army Wounded Warrior (AW2) Program to mount AW2 Careers, a three-year demonstration to deliver career assistance to the most severely injured soldiers and their families. Careers—including education or training, full- or part-time, and paid or volunteer work—are central to helping returning soldiers to become self-sufficient, contributing members of their communities.  The AW2 Careers demonstration aims to:

1. develop effective ways of assisting severely injured soldiers and their families in pursuing careers after they leave the military; and 

2. help the U.S. Army and its allies understand and act upon knowledge of how best to assist severely injured soldiers in meeting their career goals.

The demonstration operates in three sites:  Texas, Colorado, and North Carolina. The Army will use results from this demonstration project to create nationwide career services provided by a corps of Army Career Specialists.

Transitioning Young People with Disabilities into the Workforce 

In 1994, NOD launched the Start on Success (SOS) program to help prepare special education students—particularly those from racial or ethnic minorities and low-income, urban families—for competitive employment.  Over its fifteen-year history, SOS has provided paid work experience and mentorship for over 2,500 high school special education students—some 85 percent of whom have gone on to jobs or further education.  

Paid, rather than volunteer, internships have been a core principle of the SOS project since its creation; outcomes consistently affirm that real pay is a requisite element of a student’s introduction to real careers.  NOD is now building on this record of success by expanding SOS into new cities and helping existing programs more rigorously track student outcomes.

Building Bridges to Employment

In 2006, NOD undertook a reconnaissance of employment issues to inform and guide its work in the field.  One of the major findings was a serious disconnect between the needs of employers and what is being offered by providers of employment services.  This results in frustration on both sides, with the net result of continuing the high levels of unemployment of people with disabilities. Working with members of our Board and CEO Council, NOD aims to strengthen the connections between the agencies that provide services to jobseekers with disabilities and employers eager to hire them.

Advocating on behalf of People with Disabilities 

Over its 27 year history, NOD has earned a reputation for its work as advocate, program developer and provider of the field’s most important research on the status of Americans with disabilities. The organization was established with a goal of inclusion for people with disabilities and was a key player in the passage of the Americans with Disabilities Act.  Through its partnerships with international, national and local organizations, and access to government and corporate America, NOD is well positioned to act as a catalyst for broad change and continued advancement for people with disabilities.

Working with Corporate America towards an Inclusive Workplace

NOD’s work in all of its program areas has benefited from the contributions of corporations and business leaders with a strong commitment to increasing the workforce participation of individuals with disabilities.  NOD’s CEO Council consists of America’s business leaders who share the commitment to expand the participation of people with disabilities in all aspects of life.  In particular, these companies realize that it makes good business sense to include people with disabilities in their workforce. 

CEO Council members are recognized several times a year in pro bono advertisements in BusinessWeek.  NOD CEO Council members Eastman Kodak, Sodexho, Ernst & Young and Marriott International have all received leadership recognition by DiversityInc as being among the “Top 10 Companies for People with Disabilities.”  NOD provides resources and guidance to its Council members on workplace diversity, disability-related marketing, and emergency preparedness planning for their employees with disabilities.
PAGE  
1

