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The Honorable Tom Harkin



          The Honorable Lamar Alexander 

Chairman





          Ranking Member

Senate Committee on 




          Senate Committee on

Health, Education, Labor & Pensions (HELP)
          Health, Education, Labor & Pensions (HELP)

United States Senate




          United States Senate

Dear Senator Harkin and Senator Alexander:

The National Council of State Agencies for the Blind (NCSAB) represents vocational rehabilitation (VR) programs that provide services to blind and visually impaired individuals under the Rehabilitation Act.  The NCSAB is in opposition to the bill as drafted. While we have a number of comments, we are particularly disappointed with the bill’s reaffirmation of segregated, subminimum wage work as acceptable for people with disabilities. This is a move backward and reflects a policy move at odds with the expressed views of people with disabilities. 

The purpose of this letter is to offer comments on the Health, Education, Labor and Pensions (HELP) Committee draft bill to reauthorize the Workforce Investment Act. As you know, the draft was released on Friday evening, July 19 with comments due on Monday, July 22. We object to being given one business day to respond to such a complex and important piece of legislation. The vocational rehabilitation program serves over one million people with disabilities each year. It is the only federally supported program that has as its central focus the employment of people with disabilities. An inclusive process is called for when considering changes to a program that has such importance to the lives of people with disabilities. 

The members of the NCSAB are also members of the Council of State Administrators of Vocational Rehabilitation (CSAVR). The NCSAB collaborated with the CSAVR on the development of its comments and accordingly is in full agreement with the CSAVR comments submitted separately. 

In addition, the NCSAB wishes to offer the following comments on Title V of the Act:
1. Opposition to Subminimum Wage Payments to Individuals with Disabilities: 

In June 2011, the Senate Health, Education, Labor and Pensions Committee introduced the idea of including a new Section 511 into the Rehabilitation Act. Section 511 would allow individuals with disabilities to be placed in segregated facilities and paid below the federal minimum wage. In spite of significant opposition, in 2013, the Senate again proposed the idea of adding the new Section 511 into the Rehabilitation Act. 

Section 511 is inconsistent with the proposed definition of Competitive Integrated Employment included in the latest Senate draft. Assisting individuals with disabilities to achieve integrated employment at a fair wage is the right policy for the VR program. It is disappointing to see so many references to subminimum wages in the latest discussion draft. Even the title of Section 511 is disappointing: “EMPLOYMENT OF INDIVIDUALS WITH SIGNIFICANT DISABILITIES AT WAGES BELOW MINIMUM WAGE.” While allowable by law, the NCSAB does not believe that subminimum wage employment is an appropriate goal for individuals served by the VR program. By including references to Section 14(c) of the Fair Labor Standards Act, the Congress will be reaffirming a 75 year old, antiquated and harmful federal policy that perpetuates the underemployment of people with disabilities. We cannot support the inclusion of Section 511 and urge that it be stricken from the bill. 

2. Maintain the Regulatory Definition of an Employment Outcome to Apply Only to Placement in an Integrated Setting: 

We support the definition of Competitive Integrated Employment included in the bill. We believe that assisting individuals with disabilities to achieve integrated employment at a fair wage is the right policy for the VR program. 

3. Semiannual Review of Individuals in Extended Employment
Under the current regulatory definition, successful placements are defined as “employment outcomes in which an individual with a disability works in an integrated setting.” The Senate draft includes a State Plan assurance requiring a semiannual review of individuals who have achieved an extended employment outcome.  We are concerned by the language in Section 101(a) (14) (A), which reads: “a semiannual review and reevaluation of the status of each individual with a disability served under this title who has achieved an employment outcome either in an extended employment setting in a community rehabilitation program or any other employment under section 14(c) of the Fair Labor Standards Act (29 U.S.C. 214(c)).” 

The requirement of a review of individuals placed in extended employment predates the 2001 change in the definition of an allowable employment outcome for the VR program. We believe that it is appropriate to continue the evaluation of those individuals placed in extended employment prior to October 1, 2001; however we are concerned that the language identifying those individuals in need of a review reopens placement of individuals with disabilities in segregated settings. Specifically, the language that reads an individual “who has achieved an employment outcome … in an extended employment setting” suggests that the Senate regards placement in segregated work as an appropriate employment outcome for individuals served by the VR program.

We recognize that the Senate’s intent is to increase access to integrated employment by changing the requirement for a review from annual to semiannual; however we firmly believe that this language weakens the emphasis on integrated work as the fundamental purpose of the VR program, and will be used as an argument to claim that the Senate is changing the definition of what constitutes an allowable employment outcome for the VR program. Further, we are very concerned that, in addition to reopening placement of people with disabilities in segregated settings, the language affirms the legitimacy of paying people with disabilities below the minimum wage. 
We recommend that the definition of Employment Outcome be clarified and be limited to integrated employment consistent with the existing regulatory definition.

4. Maintain the Rehabilitation Services Administration (RSA) in the U.S. Department of Education.

A vital function of the vocational rehabilitation (VR) program is to facilitate an effective transition for youths with disabilities from school to work. Today, approximately 35% of the consumers served by the vocational rehabilitation program are transitioning youths. Too many youths with disabilities end up leaving the K-12 system only to end up in segregated facility-based employment earning a subminimum wage. At present, the Rehabilitation Services Administration is located in the same principle office within the Department of Education with the Office of Special Education Programs. Moving the Rehabilitation Services Administration to the Department of Labor would sever this vital administrative partnership.

Moving the RSA to the Department of Labor will weaken the link between the vocational rehabilitation program and transitioning youths served by the special education system. 
The way vocational rehabilitation approaches job preparation and placement bears little resemblance to generic job training and placement programs administered by the U.S. Department of Labor. In general the generic workforce system is structured to offer short-term interventions leading to rapid placement in employment. This model is not applicable to the population of people with disabilities requiring VR services, particularly those individuals with the most significant disabilities. Individuals served by the VR program include people receiving Social Security Disability Insurance (SSDI) and Supplemental Security Income (SSI). These individuals typically require long-term comprehensive services to return to productive work.

To meet the unique pre-employment and employment needs of individuals with disabilities, VR agencies provide a wide range of training and placement services including:
· Disability-centered vocational rehabilitation guidance and counseling;

· Comprehensive assessment services;

· Physical or mental restoration services;

· Training in the use of assistive technology;

· Vocational and professional training, including higher education;

· Personal assistant services and other supports;

· Special transportation;

· Job coaching; and

· Placement in competitive employment, including supported employment.

In addition, agencies for the blind provide specialized services including:
· Residential adjustment to blindness training lasting six months or longer;

· Home teaching services including instruction in Braille, cooking and other activities of daily living; 
· Orientation and mobility training; and

· Training and placement in entrepreneurial enterprises under the Randolph-Sheppard Act.
These services bear little resemblance to the services offered under generic workforce training programs. While the end goal of all partner programs under the Workforce Investment Act is employment, the VR program provides services far beyond those commonly offered by other workforce partner programs. In fact, job placement—the core of other partner programs—is only the last step in a long, complex program of services provided under the VR program. As a result, the VR program requires a high level of professional preparation for personnel who provide specialized training, including VR counselors, vocational evaluators, job placement specialists, job coaches, orientation and mobility specialists and rehabilitation teachers. Many of these positions require the individual to have a master's degree in his or her specific discipline.

Moving the Rehabilitation Services Administration to the U.S. Department of Labor would signal a policy that the VR program is to function like other labor programs—short time minimal intervention followed by quick placement. In addition, over recent years there has been increasing pressure to combine the funding of generic labor programs on the assumption that the various programs share the goal of job placement and, therefore, are duplicative in their functions. The trend toward consolidation of funding is rooted in an assumption that combined funding will make the workforce system more state responsive, streamlined and cost-effective. But what does that mean? Generic labor programs target training and other services to the jobs most in demand in the local labor market. This would be disastrous for the VR program and the individuals with disabilities it serves. While there is no immediate plan to merge the funding of the VR program with the funding of generic labor programs, the clear trend is in that direction. We believe that appropriate coordination between partner programs already exists and that no cost savings can be achieved through further consolidation without the loss of essential VR services for people with disabilities.

Finally, there is the social dimension. Training an individual for work is the easier part of vocational rehabilitation. Helping the individual with a disability break through social prejudice and low expectations is much more demanding. People with disabilities are commonly regarded as incapable of performing work at a competitive level regardless of academic qualifications or previous work experience. This is why, in large part, people with disabilities suffer such a disproportionately high level of unemployment and under employment.

For these reasons, vocational rehabilitation staff possesses unique professional training to assist them in addressing the wide range of complex factors that are involved in preparing people with disabilities for employment. Relocating the Rehabilitation Services Administration will force the VR program to fit the mold of the generic service programs. That is a model that works contrary to VR best practice and will weaken access to the unique job preparation services that people with significant disabilities need to achieve full integration.
5. Maintain the National Institute on Disability and Rehabilitation Research in the U.S. Department of Education
The NCSAB opposes the proposed plan to move the National Institute on Disability and Rehabilitation Research (NIDRR) from the Department of Education to the Department of Health and Human Services. Since its inception, NIDRR has supported research on the employment of adults with disabilities. In the 1980’s its role was expanded to support research across the lifespan, including school aged students with disabilities. As the special education system and the adult vocational rehabilitation program work with individuals with increasingly complex disabilities, research support is more vital than ever. While the Department of Health and Human Services may have urgent need for a disability research capability, it is ill advised to leave the K-12 education system and adult vocational rehabilitation program without the support of contemporary, cutting-edge research. 
6. Retain the Responsibility for the Older Individuals who are Blind Program Under the RSA Commissioner:

Section 701A establishes within the Department of Health and Human Services an Independent Living Administration (ILA), and creates a new position known as the ILA Director, who will be responsible for the administration of Independent Living services. Section 701A(b)(3) reads, in part: “the Independent Living Administration shall be the principal agency, and the ILA Director shall be the principal officer, of the Department for carrying out this title.”
Unlike the Independent Living Centers, the Older Individuals who are Blind Program is administered by state VR agencies. Adding a new and separate administrative authority over the VR program will result in duplication of effort and will add unnecessary administrative burden on state VR agencies. The NCSAB recommends that the RSA Commissioner and not the ILA Director retain administrative authority for the older blind program.   
