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FACT SHEET

The Blind Persons Literacy Rights and Education Act
Purpose:
To improve Braille Literacy for Blind students in Nebraska assuring equal education so they can maximize their full potential.

Background:

In the early 1970’s, the courts ruled that the right of blind children and other children with disabilities to be educated is guaranteed under the equal protection clause of the Fourteenth Amendment to the Constitution. As a result, in 1975 Congress adopted Public Law 94-142, assuring a “free appropriate public education” for children with disabilities across the country.  But what is an appropriate education for a blind child? The legal standard has two parts: a program is considered appropriate if the school district has observed all procedural requirements in developing the child's Individualized Education Program (IEP) and if the district's IEP is "reasonably calculated to confer educational benefit.”In other words, blind children and others with disabilities are not entitled to the best education or to an education that will maximize their potential or, for that matter, even to a good education. They are only entitled to an education that is "sufficient to confer some educational benefit upon the handicapped child."  Therefore, according to the courts and the U. S. Department of Education, blind children have no right to literacy, only the right to receive instruction "sufficient to confer some educational benefit." In place of equality, they live a life depending on welfare.

Need for Legislation 

Currently, approximately 90% of blind children in Nebraska are not receiving early, adequate Braille instruction.  This is especially true for children whose residual vision is over-utilized and, thus, their potential is under-realized.  Research studies on Braille literacy led to the conclusion that "low-vision kids need to be taught Braille…" and that "early Braille education is crucial to literacy, and literacy is Crucial to employment." Research Study: Early Braille Education Vital, (Ryles, R.) Future Reflections, Special Issue, 2004) 

The correlation between literacy and employment is well known and well documented and that is the same for the blind. While only 10 percent of blind people read Braille, as many as 90 percent of employed blind people are Braille readers.  Without the opportunity to become literate, blind children will face a lifetime of poverty--real poverty. A blind person receiving Supplemental Security Income from the federal government must survive on $663 a month 

There is a significant gap between policy and practice related to the education of blind children. Few young blind children are receiving Braille instruction that is commensurate with the reading instruction that sighted peers receive. Isn't Braille literacy the same as reading, shouldn't the two be equal? 

There is a chronic struggle in local school districts throughout Nebraska to get an appropriate frequency and amount of Braille instruction into the individual education program (IEP), and then to ensure that the instruction is carried out. Many problems and circumstances–a lack of qualified teachers of blind students, a lack of understanding about Braille, and a long list of core and expanded-core curricular skills to be Learned–make the effort to receive appropriate Braille literacy instruction a constant balancing act. 

Now that the capacity to deliver textbooks on time is in place, we want to ensure that blind youth can read those textbooks with fluency, comprehension, and speed like sighted students.  

Propose Legislation:

A teacher employed by or under contract with a school district, educational service unit, other education agency, or the department who teaches blind or visually impaired children shall demonstrate competence in reading and writing Braille. Such competence may be demonstrated by: 

(1) Possession by the teacher of an active National Certification in Literary Braille from the National Blindness Professional Certification Board; or 

(2) Passing an examination developed and administered by the department which includes, but need not be limited to, Braille writing using a Braille writer, Braille writing using a slate and stylus, proofreading, identifying Braille errors, correct usage and rules, and other matters determined by the department to demonstrate competence to provide instruction in Braille. Such examination shall be no less stringent than the examination to obtain a National Certification in Literary Braille described in subdivision (1) of this section.  

Requested Action:

Please cosponsor LB 149 introduced by Senator Avery which will make vision teachers have a National Certification in Literary Braille, a national standard needed to help Braille literacy for blind students.

