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ORDER DISMISSING FOR LACK OF JURISDICTION  
PROCEDURAL FINDINGS 
This is a proceeding conducted pursuant to 1978 PA 260, as amended, MCL 393.35l et seq. (Act 260) and Chapter IV of 1969 PA 306, as amended, MCL 24.271 et seq. (APA).   

On May 5, 2011, Respondent Commission remanded this matter to the Michigan Administrative Hearing System (MAHS).  The Order of Remand Final Decision provides:  

FINAL DECISION 
As provided in Vending Facility Program rule 393.56(9), 1999 AC, R.393.56, the commission board has reviewed the Recommended Decision of the Administrative Law Judge in the Michigan Administrative Hearing System and Rules, Docket No._2009-1705_.  The Commission Board rejects in whole the Recommended Decision and Issues its final decision as follows: 

1. The Commission Board remands the recommendation back to the ALJ. 

“Yea” votes:    Absent: 

Mr. Larry Posont    Ms. Lydia Schuck 

Mr. John Scott 

Ms. Geri Taeckens 

“Nay” votes:    Recused: 

None      None 

Abstained: 

Ms. Jo Ann Pilarski 

* * * 

The file shows that Petitioner Patrick-Langtry filed an appeal on November 12, 2009.  After telephone prehearing conferences and a November 29, 2010, hearing, Administrative Law Judge (ALJ) Robert J. Meade issued a December 3, 2010, Recommended Decision.  This decision recommended the Commission “follow through with the transfer of the Okemos vending route to Petitioner and take steps to maintain sales on the route should the Holt rest area be torn down in the fall of 2011.” 

As noted above, the Commission’s Final Decision, rejected the ALJ’s proposed decision and remanded the matter back to the ALJ.  The Commission did not provide any direction to the ALJ as to what was to be addressed or accomplished with a Remand.  While the minutes from the March 17 and 18, 2011 Commission meeting refer to “lack of a full transcript,” obtaining a “full” transcript is not listed in the Final Order as the purpose for the remand. 

As noted above, the procedures set forth in Chapter IV of the APA are applicable to this matter.  MCL 24.271(1) requires the parties in a contested case to be given a hearing without delay.  But the Commission’s Final Decision remanding this matter does not present a contested case.  ALJ Meade issued a Recommended Decision on December 3, 2010.  The Commission rejected this decision based on Administrative Rule R393.56(9).  This rule provides: 

(9)  If all requested documentation is available to the    commissioners, they shall have 60 calendar days 

 from receipt of the proposed decision to render a 

 final agency decision. 

Based on Rule 56(9) and the APA, I find the Commission’s Remand Order does not give MAHS jurisdiction to hold a hearing or issue a decision pursuant to the contested case provisions of the APA.  A remand without reason or direction does not give MAHS any basis for proceeding. RECOMMENDED DECISION 
I recommend the Commission affirm, modify, or reverse ALJ Meade’s December 3, 2010 Recommended Decision based on Rule 393.56(9). 

______________________________ 

       J. Andre Friedlis 
Administrative Law Judge 
PROOF OF SERVICE 
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