Resources for Service Animals in Health Care Settings

Prepared by The Seeing Eye Advocacy Council

1. Excerpt from ADA Business Brief: Service Animals

http://www.usdoj.gov/crt/ada/svcanimb.htm

Under the Americans with Disabilities Act (ADA), businesses and organizations that serve the public must allow people with disabilities to bring their service animals into all areas of the facility where customers are normally allowed to go. This federal law applies to all businesses open to the public, including

restaurants, hotels, taxis and shuttles, grocery and department stores, hospitals and medical offices, theaters, health clubs, parks, and zoos.

2. TECHNICAL ASSISTANCE LETTER FROM THE U.S. DOJ – Service Animals in Health Care Facilities

http://www.usdoj.gov/crt/foia/tal302.txt
3. Excerpt from: Self-Evaluation Checklist for Health Care Facilities

A 44-page checklist developed under a DOJ grant by the American Foundation for the Blind that provides guidance for health care providers in making their services and facilities accessible for persons who are blind, deaf-blind, or visually impaired.

http://www.afb.org/Section.asp?SectionID=3&TopicID=32&DocumentID=529
 

[8] Dog guides. The ADA requires admission of service animals to hospitals, offices of health care providers, and similar facilities unless a fundamental alteration would result or safe operation would be jeopardized. The presence of a "direct threat" to health or safety must be determined by competent personnel,

based upon medical or other evidence. The exclusion of the animal cannot be based on stereotype or conjecture as to the health or safety threat involved.

The dog guide should always remain under control by its owner. In addition, care and supervision of the animal is the responsibility of the patient or

visitor. Staff should not pet, feed, or otherwise distract dog guides from their work. Although the ADA does not require you to provide a dog guide relief area, it would be helpful to your patients or visitors who use dog guides if you can provide some suggestions in this regard.

4. Excerpt from: Guidelines for Environmental Infection Control in Health-Care Facilities 

Recommendations of CDC and the Healthcare Infection Control Practices Advisory Committee (HICPAC)

http://www.cdc.gov/mmwr/preview/mmwrhtml/rr5210a1.htm
IV. Service Animals

A. Avoid providing facility access to nonhuman primates and reptiles as service animals (393, 397).

Category IB

B. Allow service animals access to the facility in accordance with the Americans with Disabilities Act of 1990, unless the presence of the animal creates a direct threat to other persons or a fundamental alteration in the nature of services (389,398). Category IC (U.S. Department of Justice: 28 CFR § 36.302)

C. When a decision must be made regarding a service animal's access to any particular area of the health-care facility, evaluate the service animal, patient, and health-care situation on a case-by-case basis to determine whether significant risk of harm exists and whether reasonable modifications in policies and procedures will mitigate this risk (398). Category IC (U.S. Department of Justice: 28 CFR § 36.208)

D. If a patient must be separated from his or her service animal while in the health-care facility 1) ascertain from the person what arrangements have been made for supervision or care of the animal during this period of separation; and 2) make appropriate arrangements to address the patient's needs in the absence of the service animal. Category II

5. Excerpt from: The Implications of Service Animals in Health Care Settings

Author: Duncan, SL; The 1997, 1998 and 1999 APIC Guidelines Committee

Source: AJIC (American Journal of Infection Control), vol. 28 : 170-180

http://www.apic.org/AM/Template.cfm?Section=State_of_the_Art_Reports&Template=/TaggedPage/TaggedPageDisplay.cfm&TPLID=12&ContentID=578

SERVICE ANIMALS IN SPECIFIC CLINICAL AREAS

A service animal may be restricted or denied access to areas where its handler would generally be allowed

only when it can be demonstrated that the presence or behavior of that particular animal would create a fundamental alteration or a direct threat to other persons or to the nature of the goods and services provided. Although it may be possible to identify certain areas where a service animal could not reasonably be permitted (e.g., an operating room where gowns and masks are required to reduce contamination), other areas may be subject to a case-by-case determination, based on the circumstances and the individual service animal. A birthing room is one example. If persons are allowed to be present without being required to observe special precautions (gowning, scrubbing, etc), it would be difficult to argue that a clean, healthy, well-behaved service animal should be denied entrance. However, if the service animal causes a fundamental alteration or direct threat, the health care facility may require that the risk be controlled. If it cannot be controlled, then the service animal may be removed from the premises. Similarly, the emergency department, intensive care unit, recovery room, and other areas may require a

case-by-case determination to assess actual risk. Some facilities have a crate on site in which a service animal

can be temporarily contained while the handler is in a restricted area or if the handler is unable to provide for

the stewardship of the service animal.

6. Excerpt from: Medical Offices:  Access Equals Opportunity

A 30-page booklet developed under a DOJ grant by the Council of Better Business Bureaus Foundation that addresses compliance issues under title III for medical and health care facilities.

http://www.metrokc.gov/dias/ocre/medical.htm 

Q. Are outpatient medical and health care facilities considered to be places of public accommodation? 

A. Yes, privately operated medical and health care facilities are covered by Title III. Examples of such facilities are the offices of private doctors,

dentists, optometrists, opticians, chiropractors, psychiatrists, psychologists and other therapists, acupuncturists, and nutritionists; clinics; family

planning facilities; occupational and physical therapy facilities; laboratories and radiology facilities; an day care surgery centers located in facilities

separate from hospitals. The public accommodation provisions of the Americans with Disabilities Act (ADA) also apply to the offices of private medical and health care providers located in private homes. This publication addresses all of these types of facilities. Private hospitals and other in-patient

facilities, which are also public accommodation under Title III of the ADA, are not addressed here. 

--------------------------------------------------------------------------------

Q. Are there other federal laws protecting the civil rights of people with disabilities that medical and health care facilities should know about? 

A. Yes. Section 504 of the 1973 Rehabilitation Act, which applies to recipients of federal financial assistance, may apply to medical and health care facilities.

The ADA does not supersede Section 504. Facilities that have been subject to Section 504 must still comply with that law; these facilities may also be

subject to additional requirements under the ADA. 

--------------------------------------------------------------------------------

Q. Must a health care facility allow service animals, including guide dogs, to accompany customers with disabilities into medical and health care facilities?

A. Yes, except in the rare circumstances that the presence of an animal would compromise health and/or safety standards, such as in an operating room.

