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June 9, 2009
VIA E-MAIL: jeanine.ornt@case.edu

AND FIRST CLASS MAIL

Jeanine Arden-Ornt

Vice President and General Counsel

Case Western Reserve University
10900 Euclid Avenue

Cleveland, Ohio  44106-7020

Dear Ms. Arden-Ornt:
Your letter dated May 22, 2009 and postmarked June 2 arrived in yesterday’s mail.  We appreciate the response, but must advise you that it does not sufficiently address our concerns.  However, before pursuing legal avenues, either in court or with the Office of Civil Rights of the U.S. Department of Education and/or Department of Justice, we are certainly willing to discuss this matter with you further, provided that we can do so with sufficient dispatch that it will not prejudice our ability to obtain relief before the beginning of the fall semester.

The most capable Student Services Office at any college in the United States does not and cannot give its blind students an experience equivalent to the experience the Kindle DX will provide to the sighted student.  Publishers simply do not supply electronic files in a timely fashion, forcing blind students to wait weeks or months after classes start before they can get the textbooks.  As a result, a blind student must decide what classes to take months in advance with no prospect of adding or dropping early in the semester, if she is to have any hope of receiving the books for her courses.  Publishers also often provide their texts in inaccessible formats, without navigation features.  When this occurs, the Student Services Office is left to scan and OCR a print copy that contains conversion errors, lacks the structural data that would permit navigation (going to page 9, chapter 9 or footnote 9) and lacks reading order when there are columns and sidebars, among other deficits.  None of the additional features available with the Amazon Kindle DX are available through these electronic formats.  By contrast, the Amazon Kindle DX offers a variety of features a Student Services Office cannot provide:  instant (within 60 seconds) remote access to new materials, complete navigability, bookmarking, annotating and the 
opportunity to instantly look in the dictionary or Wikipedia for any unfamiliar term, as well as a free web browser.  As detailed in my May 9th letter to you, the Amazon Kindle DX does not offer that same experience to blind students.  Thus, the use by sighted students of the Kindle DX will immediately widen the competitive gap between blind and sighted students.  By contrast, if the Kindle DX were accessible to blind students, then, for the very first time, blind and sighted students would have the same reading experience and be operating on an equal basis.  The good news, after all, about the Kindle DX is that textbook content is accessible and superior.  It is only the user interface on the device that produces inaccessibility and therefore needs to be addressed.
The intent of any pilot program for new technology, as we understand it, is to determine the utility of a product.  If the pilot program is a success, then the Kindle DX can be expected to spread rapidly to colleges and even K-12 schools across the country, worsening the lot of blind students everywhere.  The arc is a familiar one:  as new applications are developed for the Kindle, the task of retrofitting to make the Kindle accessible will become more complex, time-consuming and costly.  At the same time, as devices made by competitors offer new features, Amazon will have to devote engineering time to improving its product quickly, diverting resources away from making the device accessible and delaying the introduction of the accessible product.  
The National Federation of the Blind met with Amazon more than a year ago, in February 2008, and explained the steps necessary to make the Kindle accessible, and advised them of the companies with the experience and capacity to address the issue.  More than a year passed before Amazon took any steps to follow up on this information, while it devoted substantial resources to developing the other features of the Kindle DX.  And, indeed, because Amazon is not a charitable institution, but a profit-making one, there is no reason why it would do so, as long as its institutional customers will accept an inaccessible solution.
By contrast, when colleges and universities have met their responsibilities under the Rehabilitation Act and the Americans with Disabilities Act, change comes quickly.  For years, colleges and universities across the United States bought inaccessible course management software, principally Blackboard.  When the Cal State system said it would not qualify Blackboard as a bidder because of its inaccessibility, the accessible Blackboard 9.0 appeared very quickly.  
Amazon has made only a vague promise to make the Kindle accessible in a fashion and at a time yet to be determined.  We invite you to be our colleague in ensuring that all of your students and faculty receive equal access to information and the great benefits that Case Western Reserve has to offer by telling Amazon that, whether as a pilot program or otherwise, Case Western will wait for the accessible Kindle DX, thus hastening its reality.   

Please let me know promptly if you wish to discuss this further.  Again, because we do not wish to prejudice our ability to seek relief before the beginning of the fall semester, we hope to talk with you as soon as possible.
Very truly yours,

Daniel F. Goldstein on behalf of

The Reading Rights Coalition

DFG/ch
cc:
David A. Zapolsky, Esq.
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