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   AN ACT to amend the education law, in relation to publishers or manufac-

     turers  providing printed instructional materials for college students

     with disabilities; and providing for the  repeal  of  such  provisions

     upon expiration thereof

        Became a law July 29, 2003, with the approval of the Governor.

             Passed by a majority vote, three-fifths being present.

     The  People of the State of New York, represented in Senate and Assem-
   bly, do enact as follows:
     Section 1. The education law is amended by adding a new  article  15-B

   to read as follows:

                                  ARTICLE 15-B
                          HIGHER EDUCATION TEXTBOOKS
   Section 715. Instructional materials; students with disabilities.
     §  715.  Instructional  materials; students with disabilities.  1. For
   purposes of this section, the following words shall have  the  following
   meanings:  (a)  "College" means college as defined in subdivision two of
   section six hundred one of this chapter;
     (b) "Instructional material or materials" means  textbooks  and  other
   materials written and published primarily for use by students in postse-
   condary  instruction  that  are  required  or  essential  to a student's
   success in a course of study in which a student  with  a  disability  is
   enrolled.  The  determination of which materials are "required or essen-
   tial to student success" shall be made by the instructor of the  course.
   "Instructional  material  or  materials"  shall  also include nontextual
   mathematics and science material wherever available software permits the
   conversion of existing electronic files of the materials into  a  format
   that  is  compatible  with  braille  translation software or alternative
   media for students with disabilities.
     (c) "Nonprinted instructional materials" means instructional materials
   in formats other than print, and includes instructional  materials  that
   require  the availability of electronic equipment in order to be used as
   a learning resource, including, but not necessarily limited to, software
   programs, video disks, and video and audio tapes.
     (d) "Printed instructional material or materials" means  instructional
   material or materials in book or other printed form.
     (e)  "Structural  integrity"  means  all  of the printed instructional
   material, including, but not limited to, the text of the material, side-
   bars, the table of contents, chapter  headings  and  subheadings,  foot-
   notes, pictures, illustrations, graphs, charts, indexes, glossaries, and
   bibliographies.    If  good  faith  efforts fail to produce an agreement
   pursuant to subdivision two of this section  between  the  publisher  or
   manufacturer  and  the commissioner as to an electronic format that will
   preserve the structural integrity of the printed instructional material,
   the publisher or manufacturer shall provide the  instructional  material
   in  the  most  updated  electronic  format taking into consideration the
   recommendation made by the National Institute of Standards and Technolo-
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   gy (NIST) and shall preserve as much of the structural integrity of  the
   printed instructional material as possible.
     (f) "Specialized format" means braille, audio, or digital text that is
   exclusively  for  use by blind persons and students with other disabili-
   ties.
     Nothing in this subdivision shall be construed to prohibit  a  college
   from  assisting  a  student  with  a  disability by using the electronic
   version of printed instructional  material  provided  pursuant  to  this
   section  solely  to  transcribe  or arrange for the transcription of the
   printed instructional material  into  braille.  In  the  event  a  tran-
   scription is made, the college shall have the right to share the braille
   copy  of  the  printed  instructional  material with other students with
   disabilities.
     2. An individual, firm, partnership or corporation that  publishes  or
   manufactures  printed  instructional  materials  for  students attending
   college shall provide for purchase by  students  with  disabilities  any
   printed  instructional  material in an electronic format mutually agreed
   upon by the publisher or  manufacturer  and  the  commissioner.    These
   printed  instructional  materials  must  be  converted  to an electronic
   format using the most  updated  software  technology  available  to  the
   public  at  that time.  Computer files or electronic versions of printed
   instructional materials shall maintain the structural integrity  of  the
   printed instructional material, be compatible with commonly used braille
   translation  and  speech synthesis software, and include corrections and
   revisions as may be necessary. The computer files or electronic versions
   of the printed instructional material shall  be  available  to  students
   with  disabilities  at a cost comparable to the printed version and in a
   timely manner, upon receipt of a written request that does  all  of  the
   following:
     (a) Certifies that the electronic version of the printed instructional
   materials will be used by a student with a disability.
     (b)  Certifies  that the student has a disability that prevents him or
   her from using standard instructional materials.
     (c) Certifies that the printed instructional material is  for  use  by
   the student in connection with a course in which he or she is registered
   or enrolled at the college.
     (d)  Is  signed by the coordinator of services for students with disa-
   bilities at the college or by the campus or college official responsible
   for monitoring compliance with the Americans with  Disabilities  Act  of
   1990 (42 U.S.C. 12101 et seq.) at the college.
     3. An individual, firm, partnership or corporation specified in subdi-
   vision  two  of  this  section may also require that, in addition to the
   conditions enumerated above,  the  request  shall  include  a  statement
   signed by the student agreeing to both of the following:
     (a)  He  or  she  will use the electronic copy of the printed instruc-
   tional material in specialized  format solely for his or her own  educa-
   tional purposes.
     (b)  He  or  she  will not copy or duplicate the printed instructional
   material or electronic copy for use by others.
     4. If a college permits a  student  to  directly  use  the  electronic
   version  of  an  instructional material, the disk or file shall be copy-
   protected or the college shall  take  other  reasonable  precautions  to
   ensure  that  students  do not copy or distribute electronic versions of
   instructional materials in violation of the Copyright Revisions  Act  of
   1976, as amended (17 U.S.C. Sec. 101 et seq.).
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     5.  An  individual, firm, partnership or corporation that publishes or
   manufactures nonprinted instructional materials for  students  attending
   college shall provide computer files or other electronic versions of the
   nonprinted  instructional  materials  for use by students attending such
   college subject to the same conditions set forth in subdivisions two and
   three of this section for printed instructional materials, when technol-
   ogy  is available to convert these nonprinted instructional materials to
   a format that maintains  the  structural  integrity  of  the  nonprinted
   instructional  materials that is compatible with braille translation and
   speech synthesis software.
     6. Nothing in this section shall be deemed to  authorize  any  use  of
   instructional  materials  that would constitute an infringement of copy-
   right under the Copyright Revision Act of 1976, as  amended  (17  U.S.C.
   Sec. 101 et seq.).
     § 2. This act shall take effect on the one hundred eightieth day after

   it  shall  have  become  a law and shall expire and be deemed repealed 3

   years after such effective date; provided, however, that effective imme-

   diately the addition, amendment, and/or repeal of any rule or regulation

   necessary for the implementation of this act on its  effective  date  is

   authorized  and  directed  to  be  made  and completed on or before such

   effective date.

   The Legislature of the STATE OF NEW YORK ss:
     Pursuant to the authority vested in us by section 70-b of  the  Public

   Officers  Law,  we  hereby  jointly  certify that this slip copy of this

   session law was printed under our direction and, in accordance with such

   section, is entitled to be read into evidence.

      JOSEPH L. BRUNO                                     SHELDON SILVER

   Temporary President of the Senate                Speaker of the Assembly
